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Application No. 

09/760,380 



Examiner 

Thomas McKenzie Ph.D. 



Applicant(s) 

BELLEAU ET AL. 



Art Unit 

1624 



The MAILING DATE of this communication appears n the cover sheet with the c rrespondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )H Responsive to communication(s) filed on 01 February 2002 . 
2a)D This action is FINAL. 2b)Q This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) ^3 Claim(s) 35-73 is/are pending in the application. 

4a) Of the above claim(s) 35-73 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) D Claim(s) is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

1 1) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)D All b)Q Some*c)D None of: 

1 0 Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. . 



3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) O The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 
Attachment(s) 



1) □ Notice of References Cited (PTO-892) 

2) EH Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) D Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 



4) O Interview Summary (PTO-413) Paper No(s). 

5) D Notice of Informal Patent Application (PTO-152) 

6) D Other: 



U.S. Patent and Trademark Office 
PTO-326 (Rev. 04-01) 
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DETAILED ACTION 

1. This action is in response to amendments filed on 2/1/02. There are thirty- 
nine claims pending and none under consideration. Claim 73 is a compound claim. 
Claims 35-72 are synthesis claims. The application concerns some 1,3-oxathiolane 
compounds and synthesis thereof. 

Election/Restrictions 

2. The amendment filed on 2/1/02 canceling all claims drawn to the elected 
invention and presenting only claims drawn to a non-elected invention is non- 
responsive (MPEP § 821.03). The remaining claims are not readable on the 
elected invention because the original claim 1 was drawn to pyrimidine and purine 
compounds, classified in class 544, subclasses 298 through 335 and 264 through 
273, 276 and 277 respectively. The new claim 35 reads on triazines, pyrroles, 
imidazoles etc. and contains no pyrimidine and purine compounds, which were 
previously searched. The formulas in claim 35 defining R 2 are classified in 
544/220, 544/182, 546/280.4, 544/223, 544/182, 548/527, 548/311.1, 548/268.6, 
546/118, 546/118, 544/262, 544/184, 544/254, and 544/236 respectively. 
Compound claim 73 includes intermediate 1,3-oxathiolane compounds classified in 
549/30. These intermediates were originally present in claim 34 but that claim was 
cancelled before the first action on the merits. 
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3. Since the above-mentioned amendment appears to be a bona fide attempt to 
reply, applicant is given a TIME PERIOD of ONE (1) MONTH or THIRTY (30) 
DAYS, whichever is longer, from the mailing date of this notice within which to 
supply the omission or correction in order to avoid abandonment. EXTENSIONS 
OF THIS TIME PERIOD UNDER 37 CFR 1.136(a) ARE AVAILABLE. 

4. Applicants are reminded of MPEP §819 "Office Generally Does Not Permit 
Shift The general policy of the Office is not to permit the applicant to shift to 
claiming another invention after an election is once made and action given on the 
elected subject matter. Note that the applicant cannot, as a matter of right, file a 
request for continued examination (RCE) to obtain continued examination on the 
basis of claims that are independent and distinct from the claims previously 
claimed and examined (i.e., applicant cannot switch inventions by way of an RCE 
as a matter of right). When claims are presented which the examiner holds are 
drawn to an invention other than the one elected, he or she should treat the claims 
as outlined in MPEP § 821 .03." 

Conclusion 

5. Please direct any inquiry concerning this communication or earlier 
communications from the Examiner to Thomas C McKenzie, Ph. D. whose 
telephone number is (703) 308-9806. The FAX number for before final 
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amendments is (703) 872-9306. The Examiner is available from 8:30 to 5:30, 
Monday through Friday. If attempts to reach the Examiner by telephone are 
unsuccessful, you can reach the Examiner's supervisor, Mukund Shah at (703) 
308-4716. Please direct general inquiries or any inquiry relating to the status of 
this application to the receptionist whose telephone number is (703) 308-1235. 




Mukund Shah 
Supervisory Patent Examiner 

Art Unit 1624 



TCMcK 
April 1, 2002 



